UNITED STATES
DEPARTMENT OF AGRICULTURE

In the Matter of:

RULE FOR SOLI D WOOD

|
PUBLI C HEARI NG ON | NTERI M )
)
PACKI NG MATERI AL FROM CHI NA )

PAGES: 1 through 67
DATE: Cct ober 16, 1998

PLACE: Washington, D.C

HERITAGE REPORTING CORPORATION
Official Reporters
1220 L Street, NW, Suite 600
Washington, D.C.
(202) 628-4888



THE UNI TED STATES DEPARTMENT OF AGRI CULTURE

In the Matter of:
PUBLI C HEARI NG ON | NTERI M
LE F OLI D

RU OR S WOOD PACKI NG
MATERI AL FROM CHI NA

r 16, 1998

Bui | di ng
e en%egc Avenue, S. W

DeRart_men_t of Agriculture
d
t
The public hearing in the above-entitled matter
was convened, pursuant to Notice, at 9:00 a.m
BEFCRE: HON. . M KE L| DSKY
Presiding Oficer
ISI A SIDD QUJI, Deputy Assistant Secretary

TOM_BUNDY Depu_tz_ Assi st ant . Gener al . Counsel
Regul atory Division, Ofice of General Counsel

RON CAMPBELL, Inport Specialist, PPQ
JCE CAVEY, Entonol ogist, PPQ
DAVI D REEVES, Port Operations Specialist, PPQ

CARL BAUSCH, Head of Environnental Analysis and
Docunent ati on Unit

TRANG VO, Econom st, Policy and Program
Devel opnent, APHI S

Heritage Reporting Corporation
(202) 628-4888



SPEAKERS:
LAURENCE CRAY, C J International

JOHN DEDMON, Nati onal Wod Pall et and Cont ai ner
Assocl atl on

KENNETH PRI CE, Lydall Southern Products

SCOIT BERG Anerican Forest & Paper Associ ation
FAI TH CAMPBELL, Anerican Lands Alliance

XIA HONG M N, ClQ People' s Republic of China
CHRI STOPHER PADI LLA, East man Kodak Conpany
SARA FOGARTY, AMP, | ncor porated

JOHN KENNEDY, Kennedy Consul tants

GAI L STRATMANN, Everready Battery Conpany

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o B~ W N PP

N RN N NN NNDNNNDNIERPRPRP PR R P RPB P PP
© 0 N o U0 M W N B O © 00 N O O b W N B O

PROCEEDI NGS
(9:00 a.m)

PRESI DI NG OFFI CER LI DSKY: Good norni ng, and
wel conme to the Animal and Plant Health Inspection Service's
public hearing on its interimrule for solid wood packi ng
material fromChina. This interimrule anmends the
regul ations for |ogs, lunmber and other unmanufactured wood
articles, in Title 7 of the Code of Federal Regulations in
Section 319.40 by adding treatnent and docunentation
requi renents for solid wood packing materials from China.

My nane is Mke Lidsky, and | head the unit called
Regul at ory Coordi nati on and Techni cal Docunentation, wthin
Oper ational Support of Plant Protection and Quaranti ne,
referred to as PPQ with the Animal and Plant Health
| nspection Service, referred to as APH' S, of the U S
Departnent of Agriculture, referred to as USDA

| have been asked by the Deputy Director of PPQ to
be the presiding officer for today's hearing.

| would like to ask Isi A Siddiqui, Deputy
Assi stant Secretary, to give a few remarks. Dr. Siddiqui

DR, SIDDI QU : Thank you for joining us today to
tal k about the interimrule that our Aninmal and Plant Health
| nspection Service published in the Federal Register on
Septenber 18, 1998. Two additional public neetings are
schedul ed, on in Seattle, Washington, on Novenber 3, and the
other in Long Beach, California, on Novenmber 5. | assure
you that we will carefully review and consider all coments
before proceeding with the rul emaki ng process.

As you are aware, the threat posed by the
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i ntroduction of exotic wood-boring pests to our nation is
significant and nust be addressed, especially given the
potential econom ¢ and environnental consequences of such
pests. The Asian | onghorned beetle is a particularly
destructive exotic pest of maple, poplar, and a wi de variety
of other tree species. Asian |onghorned beetles kill
hardwood trees by boring into their sapwood and reducing the
flow of nutrients and water. In its native China, this pest
has few natural enemes; in the United States, it has none.
Since August 1996, mmjor infestations of the Asian
| onghor ned beetl e have been detected in Brooklyn,
Am tyville, and Lindenhurst, New York, and several |ocations
in the Chicago, Illinois, area. Additionally, Asian
| onghor ned beetl es and ot her exotic wood-borers have been
di scovered in shipnments from China delivered to warehouses
in fourteen states, including California, Florida, Illinois,
I ndi ana, M chi gan, and New Jersey, anong others.
If it were established in the United States, the
Asi an | onghorned beetl e could have a severe inpact upon the
United States' forest product, nursery, tourist, and maple
syrup industries, which generate conbi ned annual revenues of
approximately $138 billion in the United States.
Specifically, the interimrule will require that
all solid wood packing material associated with cargo from
Chi na be acconpanied by official certification fromthe
Chi nese governnent stating that the material was heat
treated, fumgated, or treated with preservatives prior to
arrival in the United States, or have an exporter's

statenent that the shi pnent does not contain solid wood
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packing material. W believe this action is the nost
effective and | east trade restrictive approach of all the
possi bl e options exam ned by APHI S.

We certainly recognize that both APH S and the
U S. Custons Service, who work in cooperation at U S. ports
of entry, will need to nake substantial adjustnents to their
activities to inplenent this rule. New docunentation w ||
have to be exam ned at the tine of entry, and APH S and
Custons officials will need to perform additional
i nspections to ensure that all shipnments conply with the new
regul ations. APH'S antici pates reassigning inspectors to
those particular ports that receive the bul k of Chinese
inports and, if necessary, hire additional staff.

We recogni ze these new regul ati ons may have a
substantial inpact on U.S. trade with China. This is why we
have all owed for a 90-day inplenentation period.
Accordingly,, prior to Secretary A ickman's announcenent of
these new regul ations in Chicago on Septenber 1, Assistant
Secretary M chael Dunn went to China and net with various
Chinese officials to discuss the reasons for our energency
action. W believe that this action is consistent with
Wrld Trade Organi zation requirenments, international
sanitary and phytosanitary standards, and U S. trade policy
and quaranti ne positions.

In 1997, China's total export of agricultural and
nonagri cul tural products to the United States were val ued at
$26.6 billion, a 7.19 percent share of total U S. inports.
It is estimated that between $17 billion and $32 billion in

inports fromChina will be affected by the rul e change,
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approximately 28 to 51 percent of the total inports from
Chi na.

However, in general, clothing apparel, textiles,
food, and other agricultural itens are not likely to be
packed with solid wood material and woul d not be affected by
the interimrule. Furthernore, the use of alternative
packing materials is likely to reduce the inpact of the
interimrule.

The interimrule will becone effective on Decenber
17, 1998, and we will carefully review all coments received
on or before Novenber 17, 1998, which marks the end of the
60- day conment peri od.

In the neantine, we are going to use the tinme we
have before the interimrule goes into effect to work
closely with Chinese officials. Together, we wll work to
achi eve our goal of keepi ng wood-boring pests out of our
country while also keeping trade between our countries
flow ng as snoothly as possible. In fact, an APH S offici al
will be stationed in China for at |east four nonths to work
specifically wwth the Chinese governnent to help them
achi eve conpliance with the new regul ati on.

In addition, | also want to point out that we wll
continue to evaluate the pest risks associated with solid
wood packing material fromall countries. W are currently
prepari ng an advance notice of proposed rul emaking to seek
i nformati on and devel op regul atory options on the general
probl em of inported solid wood packing material. Through
this advanced notice, we will al so gather insight concerning

how to respond to the possible discontinued use of Methyl
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Brom de fum gation, in keeping with the required phase-out
schedul e under the Clean Air Act.

| want to make it very clear that we val ue our
trading relationship with China and all our other gl obal
partners. Qur intention here is not to disrupt trade, but
to prevent the entry of foreign pests that pose a serious
econom ¢ and environnmental threat to our national. Because
the focus of the interimrule is on stopping these pests at
their source, we are very hopeful that we can establish nore
secure procedures that will ultimtely enhance trade between
our nations while protecting our environnment and econom c
resources in the United States.

Thank you.

PRESI DI NG OFFI CER LI DSKY: Thank you, Dr. Siddi qui
for your remarks.

As announced in the interimrule proposed in the
Federal Register of Septenber 18, 1998 in Vol une 63, pages
50100 - 50111, and the notice published in the Cctober 13,
1998 Federal Register in Volune 63, page 54553, and as Dr.
Si ddi qui has indicated, APHIS is holding a total of three
public hearings on the interimrule. The October 13 Federal
Regi ster notice gave the specific |ocations of the two
additional hearings that will be held in Seattle,
Washi ngton, on Novenber 3, and in Long Beach, California, on
Novenber 5.

The Seattle, Washington, public hearing on
Novenber 3 will be held at the Jackson Federal Buil ding,
North and South Auditorium 915 Second Avenue. Attendees

shoul d use the Second Avenue entrance.
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The Long Beach, California, hearing is being held
at the Hyatt Regency Hotel, Regency Ballroom ABC, 200 South
Pine in Long Beach.

These hearings shall commence at nine a.m and are
schedul ed to conclude at five p.m However, these hearings
may conclude earlier than five p.m if all persons who have
registered to partici pate have been heard.

The U. S. Departnent of Agriculture previously held
a briefing for stakehol ders on Septenber 18, 1998, the date
of publication of the interimrule. The purpose of that
briefing was to informinterested persons about pertinent
provisions of the rule as early as possible and to answer
clarifying questions about the rule. However, because there
was no court reporter present at the briefing, the attendees
were asked to refrain from providing conments on the interim
rul e.

The purpose of today's hearing is to receive your
coments on the interimrule. You have the opportunity to
ask clarifying questions about the provisions of the interim
rule and direct those questions to the persons who have been
responsi ble for drafting the pest risk assessnent as well as
ot her docunents associated with the interimrule.

In the course of this process, agency personnel
will be limted to clarifying or explaining the provisions
of the interimrule, and the docunents upon which it was
based, but nust refrain from answering questions which would
address any particular future regulatory actions the agency
may take in the course of this regulatory proceeding. APH S

views this hearing as an opportunity to receive public
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coments and answer clarifying questions, and not as an
opportunity for a debate on the issue.

W wi Il consider comments that are received within
60 days of publication of this rule in the Federal Register.
After the comment period closes, we wll publish another
docunent in the Federal Register. The docunent w Il include
a discussion of the relevant coomments we've received and any
anendnents that nay be nmade to the rule as a result of the
coments. The comment period cl oses Novenber 17, 1998, and
comments nmust be received on or before that date.

| f APHI S deci des, based on coments received on
this interimrule, to publish a rule that significantly
changes the regulatory requirenents in this interimrule in
such a way that persons affected by the rule need tine to
change their business procedures, we wll set an approxi mte
effective date for the rule to allow tinme for inplenmentation
of such changes. As noted in the Federal Register on
Septenber 18, the effective date is Decenber 17, 1998.

Persons who have registered to speak will be given
an opportunity to speak before unregi stered persons. |If the
time permts, persons who have not registered will be given
an opportunity to speak once all registered persons have
been heard.

As previously noted, today's hearing is schedul ed
to conclude at five p.m | may conclude the hearing before
five p.m if all persons who have been registered to
partici pate have been heard, and there are no other persons
who wi sh to speak. However, | may |limt the tinme for each

presentation so that everyone is accommobdated and al
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i nterested persons have an opportunity to participate. |
wi | | announce any other procedural rules for the conduct of
today's hearing as may be necessary.

Extra copies of the interimrule published on
Septenber 18 and the October 13 Federal Register notice and
the pest risk assessnent have been nmade avail able on the
registration table. Copies of these docunents can al so be
viewed by visiting the APH S website at
htt p\\: ww. aphi s. usda. gov. There is also a special section
on the website under "hot issues" specifically for the Asian
| onghor ned beetl e.

All coments made here today are being recorded
and will be transcribed. The court reporter for today's
hearing is M. George Holnes of the Heritage Reporting
Corporation. Those persons wishing to receive a copy of
today's transcript should contact the court reporter for
today's hearing. He will provide a copy of the transcript
for a fee, and can be reached at area code (202) 628-4888.
A copy of the transcript shall be nmade avail able for public
i nspection at the APH S readi ng room Room 1141, South
Agriculture Building, 14th Street and | ndependence Avenue,
Sout hwest, Washington, D.C. The roomis open from eight
a.m to 4:30 p.m, except holidays. A copy will be
avail able in approximately 15 busi ness days. W also plan
to post a copy of the transcript on our website.

As presiding officer, | shall announce each
regi stered speaker that has requested to nmake a prepared
statenent. Before comencing your renarks, please state and

spell your last nane for the benefit of the court reporter.
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In accordance with the procedures noted in the
Septenber 18 interimrule, | amrequesting that anyone who
reads a prepared statenent please provide a representative
of the agency with two copies of your prepared statenent.
This can be done by giving the copies to the person at the
registration table, or to ne. Any witten as well as oral
statenment submtted or presented at today's hearing, as well
as any witten comrents submtted prior to the close of the
coment period shall becone part of the public record of the
heari ng.

I f an individual's comments do not relate to the
stated purpose of this hearing, which is to present comments
or questions on the interimrule, it will be necessary for
me to ask that the speaker focus his or her conmments
accordingly.

Any comments nmade in addition to those presented
at today's hearing should be submtted to Docket No. 98-087-
1, Reqgul atory Analysis and Devel opnent, PPD, APH'S, Suite
3003, 4700 R ver Road, Unit 118, R verdale, Maryland, 20737-
1238. When submtting such cooments by mail, please submt
an original and three copies.

Bef ore concluding ny remarks | would like to
i ntroduce the other persons seated in the front of the room

To nmy left is M. Tom Bundy, Deputy Assi stant
General Counsel of the Regulatory Division of the Ofice of
General Counsel. The regulatory division serves as counsel
to our Plant Protection and Quarantine progranms. M. Bundy
reserves the right to make comments of an advisory nature to

program personnel at any tinme during these proceedings.
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Further, he nay advise a panel nmenber not to respond if he
believes that a question posed calls for a response which
woul d call for a specul ative answer regarding future

regul atory action that the agency may take in connection
with this regul atory proceeding.

To M. Bundy's left is M. Ron Canpbell, who is an
inport specialist with the phytosanitary issues managenent
branch of PPQ prograns.

Next to M. Canpbell is M. Joe Cavey, an
entonol ogist wth PPQ Next to M. Cavey is M. David
Reeves, a port operations specialist with the Agriculture
Quarantine I nspection unit of PPQ

Adj acent to M. Reeves is M. Carl Bausch, head of
Envi ronnment al Anal ysis and Docunentation unit, which
prepared the environnmental assessnent on the interimrule.

Next to M. Bausch is Ms. Trang Vo, an econom st
with the Policy and Program Devel opnent unit of APH' S, who
prepared the Interi mEconom c | npact Assessnent.

M. Canmpbell wll provide background information
on the interimrule and how to conply with it. After the
presentation nmade by M. Canmpbell, | will call the first
regi stered speaker.

Ron.

MR. CAMPBELL: Good norning. M nane is Ron
Canpbell. | aman inport specialist with Plant Protection
and Quarantine prograns of the Aninmal and Plant Health
| nspection Service in Riverdale, Muryland.

As you are aware, Plant Protection and Quarantine

is amending the regulation that governs the inportation of
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| ogs, lunber and ot her unmanufactured wood articles to

prohi bit solid wood packing material from China unless it is
i nported under specific, phytosanitary conditions. Wod
packing material is defined in the regulation as, "Wod
packi ng materials other than | oose wood packing material s,
used or for use with cargo to prevent damage, including, but
not limted to, dunnage, crating, pallets, packing bl ocks,
drunms, cases, and skids."

Not included are synthetic or highly processed
wood materials used as packing materials, such as pl ywood,
oriented strand board, corrugated paperboard, plastic, and
resi gn conposites.

Thi s energency action is necessary because of an
out break and regulatory finds of exotic deep wood-boring
beetles linked directly to solid wood packing material from
Chi na.

On March 7, 1996, APH S announced a quarantine in
Br ookl yn, New York, because of an infestation of the Asian
| onghorned beetle. This is a serious pest in its native
envi ronment, China, where it has few known natural enem es.
In the United States it has none. Asian | onghorned beetles
attack many different hardwood trees, including Norway,
sugar, silver, and red maple, horsechestnut, poplar, wllow,
elm nmul berry, and black |ocust. The adult fenale | ays eggs
on the bark of the tree that hatch into | arvae. The |arvae
then bore into the heartwood of the tree and eventually kill
it.

Because the insects spend the majority of its life

cycle inside the tree, it is virtually inpossible to
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eradicate themw th insecticides. And research has not yet
produced a trap specific to this pest. The only way to
eradicate the beetle is to renove and destroy the invested
trees.

Since this outbreak APHI S intensified its
i nspection protocol to uncover the source of the
infestation. In warehouses and residential sites outside of
U. S ports of entry, inspectors discovered the Asian
| onghorned beetl e and three other dangerous forest pests 26
tinmes in 14 states around the country. Every interception
was associated with solid wod packing material from China.

Mow that it has been proven that solid wood

packi ng material associated wth general cargo fromChina is
a pathway fromexotic forest pests, and existing
phytosanitary neasures outlined in the regulations are
ineffective in preventing the entry of these pests, U S.
producers, environnmental groups, and the National Plant
Board consisting of departnents of agriculture fromall 50
states have petitioned APHI S to take enmergency interim
measures to halt the further introduction of these pests.

Then in July, another infestation of Asian
| onghor ned beetl e was di scovered in Chicago, IIlinois,
adding to the urgency of the situation and confirm ng that
t hese energency interimneasures are warranted.

A pest risk assessnent was conpl eted revealing the
i kel i hood of establishnment and the consequences of
i ntroduction of the Asian |onghorned beetle (Anopl ophora
gl abri pennis) and three other genera of insects intercepted

on wood packing material from China: Mnochanmus, Ceresium
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and Hesperophanes. Specifically, it evaluated the Asian

| onghorned beetle's current status in China as a perennially
serious pest despite the presence of co-evol ved natural
enem es and warned of the disastrous effects this pest could
inflict on U S. forests, changing the conposition of tree
speci es enough to cause significant ecol ogical inpact.

An environmental assessnent and finding of no
significant inpact have been prepared for this rule,
wei ghing the risks associated with added pestici de usage
versus the threat to our environment fromfurther
i ntroduction of exotic forest pests. In this analysis,
APHI S carefully considered four alternatives and their
potential environnmental consequences.

Specifically, APHI S is concerned that any increase
in Methyl Brom de use as a result of this interimrul e does
not cause |long-lasting danage to the ozone |layer. APH' S
al so enphasizes that this is an interi mneasure that wll
remain in effect for only as long as it takes to develop a
nore effective solution to the problem-- a pest problem
that could, if not addressed, result in substanti al
envi ronment al danmages to forests and ecosystens in the
United States.

Dr. Siddiqui already discussed the econom c
anal ysis and the negative inpacts these pests could inflict
on specific U S. industries. Also evaluated during the
devel opnent of this regulation were the added costs to APH S
associated with inspection and possible destruction of
untreated solid wood packing materials. To conpensate for

t hese costs, APHIS will charge a new hourly user fee in
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cases where inspection services exceed normal service
demands. The new user fee will cover situations in which
APHI' S nust inspect a shipnment that |acks the required
exporter statenment or certificate.

For exanple, if an inspector determ nes that a
shi pment i nported from China contains untreated solid wood
packing material in violation of the quarantine, the
i nspector may allow the inporter to separate the cargo and
destroy or re-export the wood under APHI S supervision. This
servi ce woul d, however, exceed the normal service APH S
provi des under the current user fee structure. Accordingly,
to offset some of these additional costs, APHI S will charge
the inmporter an hourly user fee for these services.

Many inter and intra departnental briefings
occurred during the devel opnent of this rule and comments
and suggestions were accepted from U. S. Custons, The
Depart ment of Comrerce, The Departnent of State, the U S
Trade Representative, The President's Council on
Environmental Quality and others to insure that all agencies
and departnents nost inpacted by these new requirenents are
prepared for their inplenmentation.

On Friday, Septenber 18th, APH S published these
new requirenents. They state that starting Decenber 17,
1998, APH S wll require that all cargo shipped from China,
and Hong Kong be acconpani ed by official certification from
t he Chi nese governnent stating that all solid wood packi ng
mat eri al associated with the shipnment is heat treated,
fum gated or treated with preservatives prior to arrival in

the United States.
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I f no solid wood packing material is associated
with the cargo, then the inport docunentation relating to
t he shi pnent nust include a statenent decl aring so.

Solid wood packing material w thout official
certification of treatnent will be prohibited. Solid wood
packing material found invested will be prohibited. There
will be no treatnent option in the United States except
destruction or re-exportation of the wood. |If there is no
solid wood packing material associated with the shipnent,
then a statenment fromthe exporter nust appear on the
shi ppi ng docunent declaring this.

The Hong King Special Admnistrative Region is
i ncl uded because about one half of the mainland China's
exports to the United States come through Hong Kong. In
view of the separate custons territory status and separate
guar antine and inspection reginme nmaintained i n Hong Kong
Special Adm nistrative Region, we are considering changes to
the interimrule in order to avoid unnecessary effects on
Hong Kong's trade with the United States while preventing
further introduction of serious plant pests.

As previously stated, we are accepting witten and
oral comments fromthe public in reaction to this new
regul ation. Fromthese comments, we hope to be nade aware
of possible adjustnents and i nprovenents to the rule. Sone
anbi guities have already cone to light and are addressed in
the Qs and A s available at the registration table.
Included in these Qs and A's are specific treatnents
extracted fromthe PPQ treatnent manual that are efficacious

in controlling the pests outlined in the rules and a sanple
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of one of the fumgation certificates we will be accepted
upon i npl enentation of the regul ation.

After the Decenber 17th effective date, we wl|
continuously nonitor and eval uate the programwe have put in
pl ace and nake adjustnents where warranted. If it is
di scovered that these interimneasures are not sufficient,
then nore restrictive actions will be consi dered.

Thank you in advance for your comments and for
taking the tinme to help APH S prevent further introduction
of these destructive forest pests.

PRESI DI NG OFFI CER LI DSKY: Thank you, M.

Canpbel | .

Qur first speaker is M. Laurence Cray of CJ
International. Wlcone M. Cray.

MR. CRAY: M nane is Laurence Cray and | amthe
Ceneral Manager of M dwest Operations for CJ International
| ncorporated. W are Custons Brokers and Frei ght Forwarders.
Qur m dwest offices are located in |Indianapolis, C ncinnati,
and Louisville. W have other offices on the east coast.

Qur m dwest offices provide services to our clients
t hroughout the states of Indiana, Ohio and Kentucky.

Virtually all of the Chinese origin cargo destined
to the mdwest arrives on the west coast and is sent in-bond
by train to the interior ports of entry. Under USDA's
present procedure it is not uncomon to have cargo del ayed
because of mani fest holds placed by USDA personnel when they
are screening vessel manifests on arriving ships. The
containers can not be placed on the train untill the

Mani f est hol d has been renoved. The contai ner may or nay
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not have been exam ned. W presunme this current nethod of
screening will continue.

Under the proposed rule it appears that
docunentation will be reviewed at the tinme of entry as well.
Certificates and disclaimers will be subject to verification
and cargo release will be delayed. W see the possibility
for a situation where a shipnment can be del ayed at two
stages in the cargo's novenent and of the sane shi pnent
bei ng exam ned twice. W wonder whether USDA will have a
system of communicating the results of port of arrival
reviews to the ports of entry in order to mnimze both the
delay in the release of cargo and duplicative reviews and
exam nat i ons.

MR. REEVES: USDA/ APHI S has been working with the
U.S. Custons service since the onset of this project in an
attenpt to mnimze hindrance to the novenent of cargo. As
aresult of this we are hopeful that entries can still be
made under the automated broker program where we have
el ectronic entries.

The broker should still be able to make entry from
the interior if he is in Tennessee or Kentucky.

The record of the docunent, either the
certification or the exporter's statenent should be in the
broker's possession. This may nean that the broker in
Tennesseemay have to fax or electronically send copies of
t hese docunents to the West Coast to nmake entry.

Nothing in this should lead to an increase in
doubl e i nspections but we would envision that nost of our

i nspections for the Chinese cargo, solid wood packing
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material woul d take place on the West Coast.

MR. CRAY: | will nove to ny second and final area
of coment. Wen the interimrule was published, CJ
I nternational sent an information notice that sunmarized the
requirenents to our clients that inport from China. Sone of
t hese conpanies, in turn, forwarded the information notice
to their suppliers in China. W have received feedback from
sone and they indicate that there is confusion as to what
treatnment is acceptable, whether the USDA standards match
Chi nese standards, and what certificate of fum gation or
treatment is acceptable. M. Canpbell nentioned earlier
that such information is contained in the Q & A Factsheet
that is avail able here today. Because of the obvious
confusion on the part of Chinese manufacturers and suppliers
we wonder whether USDA will have a wi de spread public
information effort in China to informaffected parties of
the requirenents under the rule. W reconmmend such an
effort.

Thank you.

MR. CAVMPBELL: W already had a press release in
Chi na and a press conference upon publication of the rule
and we will also be working directly with the Chinese
governnment and industry vis-a-vis Marshall Kirby who wll be
goi ng over there and trying to ensure that there is proper
conpliance with regul ation on the Chinese side.

MR. LIDSKY: Thank you M. Cray.

My next speaker is M. John Dednon, Chair,
Cont ai ner Council of the National Woden Pallet and

Cont ai ner Associ ati on.
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M . Dednon.

MR. DEDMON: My nane is John Dednon. | am Chair
of the National Woden Pallet and Contai ner Association's
Cont ai ner Council. NWPCA' s nenber conpani es nmanuf acture,
repair and recycle the vast mgjority of the pallets and
containers used and reused in North America. These
containers and pallets can be made fromeither solid wood,
conposites, plastic, corrugated or engi neered wood
materials. Solid wood makes up 94 percent of the market.

My firm MIlan Box Corporation of MIan
Tennessee, was founded in 1927 and manufacturers and
recycles the pallets and containers used to nove Anerican
goods from manufacturing through distribution and on to
consuners wor | dw de.

NWPCA nenbers have great interest, in and a vital
stake, in the effectiveness of APH S phytosanitary
standards. For decades the current standards have prevented
the introduction of exotic plant pests into the U S. Miny
reports that they believe USDA' s current requirenent for
solid wood packing material from China, and many ot her
countries, to be "totally bark free, and apparently free
fromlive plant pests,” is sufficient. | amnot here to
argue these points, but rather | represent a significant
part of the solution.

G ven this current threat of infestation fromthe
Asi an | onghorned beetl e, NWPCA believes this proposed
interimrule is an appropriate response. W support USDA's
efforts to prevent U. S. hardwood tinber resources fromthe

beetl e while simultaneously mnimzing the inpact on
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international tarde that is so vital to Arerican econom c
interests and prosperity.

I n eval uating USDA's proposal, we are primarily
concerned about protecting U S. forests. W also advocate
that any regul ati on nust be based on sound science while
si mul t aneousl y provi di ng adequate protection at m ni nal
additional costs to U.S. inporters and exporters and
avoi ding the creation of delays and barriers to gl obal
Conmer ce.

We support your w se decision not to ban solid
wood packagi ng from China. W applaud you for realizing
wood packaging is dom nant nmaterial used to nove goods
t hroughout the world and for recognizing that there are
readily available options to stop any insect infestations.

Qur nenber conpani es have decades of experience in
produci ng and supplying pallets and containers to exacting
i nports?exports requirenments. \Wether the treatnent option
is fum gation, heat treatnent or preservatives, our
menber shi p has "been there and done that".

We have reviewed the avail able treatnent options
proposed by USDA and al ready in use by our nenbers. CQur
strong preference is to utilize a fum gant treatnent for
assenbl ed containers and pallets before they are shipped to
the custonmer. The fum gant does not change the essenti al
character of the wood, thus manufacturers and custoners can
continue to use, re-manufacture and recycle wood cont ai ners
and pallets in the sane cost effective and reliable manner
as we do now. The cost of fumgation is estimated to

i ncrease the cost of a pallet or container by less than 10
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per cent .

Recogni zing that fum gation has a limted residua
ef fect, NWPCA further encourages USDA to set an appropriate
time limt between fum gation and when the material is
packed in a container or shipped to negate any potential for
reinfestation prior to shipnent.

Anot her treatnent option that USDA shoul d include
is the use of borates. Borates are applied by dipping-
diffusion. Borate treated wood is unchanged in col or
noncorrosive, and can be readily glued and finished. The
i ncreased cost of this process is also | ess than 10 percent.

Heat treatnments have long termeffectiveness with
l[ittle or no environnental inpact. However, the use of
kil n-dried wood conponents for inport packagi ng would
i ncrease the cost up to 50 percent. this would add
significant econom c burden to U S. inporters.

Wat er and oil borne preservatives could al so be
effective. But their long termpresence in the wood renders
is of reduced or no value in wood fiber recovery and
recycling operations. Mny fiber recovery recyclers refuse
to accept chemcally preserved or treated wood.
Preservatives would al so increase the cost of inport
packagi ng. As an exanple, the use of CCA, cromated copper
arsenate, treated |unber increased the cost of the lunber in
t he packaging by at |east 200 percent and introduces
occupational health and disposal issues. O the treatnent
options that USDA is presenting, fum gation appears both the
nmost practical and cost effective.

NWPCA has al so been asked to provide assistance to
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representatives of Chinese packagi ng suppliers and
manuf acturers who will visit the U S, Qur nenbers are ready
to hel p.

We also stand ready to serve as a resource to the
U.S. regulatory agencies to provide a nore conplete
under st andi ng of how the pallet and container industry neets
t hese expandi ng i nport/export requirenents.

Addi tionally, NWCA has created a technical fact
sheet, a copy of which is attached, to help inporters and
exporters under these new requirenents. W have posted this
"TechTal k™ on NWPCA's website, with links to the APH S site,
to make this information accessible to pallet and contai ner
users worl dw de. NWPCA nmenber conpanies are al so prepared
to help USDA spread the word to U. S. inporters and exporters
on how they can continue to use cost effective,
environnental |y sound wood packagi ng for their packagi ng
needs to remain conpetitive in the global marketplace.

I n concl usi on, NWPCA specifically encourages the
use of fumgants as providing the greatest benefit at the
nost reasonable cost. W are prepared to continue to help
USDA find the best route based on our decades of experience
i n providing packagi ng sol utions.

Thank you very nuch for the opportunity to appear
here today.

PRESI DI NG OFFI CER LI DSKY: Thank you.

Next, we have M. Kenneth Price wth Lydal
Sout hern Products.

MR. PRICE: Good norning. M nane is Kenneth

Price, and I work for Lydall Southern Products in Ri chnond,
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Vi rginia. We manufacture slipsheets, a proven replacenent
for wooden pallets. Qur slipsheets are nmade with | am nated
virgin kraft liner board, a material simlar to the exterior
wal I s of corrugated boxes. W also distribute a replacenent
for the wood dunnage used to protect products from danmage in
transit when | oaded in shipping containers.

| am a graduate food technol ogi st and nenber of
the Institute of Food Technol ogists. | have previously
wor ked on a nunber of major international conpanies, such as
Pillsbury and Birds-Eye; both in the United States and in a
nunber of countries overseas. | nmention this fact because
it is inportant to sonme of the statenents | will nake |ater
on during ny testinony.

The use of solid wood pallets and dunnage, both in
i nternational and donestic shipnents, is an obsol escent, if
not obsol ete, technology. Many industries in the United
States and other countries have already elimnated the use
of solid wood packing materials due to the high cost of such
materials as well as for the many problens inherent in the
use of such materials.

| believe that the proposed USDA regul ations w ||
sinply speed up a process that is already under way. A
nunber of countries, such as Chile and Australia, have
already placed limts or bans on the entry of solid wood
packing materials, or are considering restrictions on the
use of such materials. The United States is not alone in
consi dering such restrictions.

The USDA has proposed three possible nmethods to

sol ve the problemof insect infestation in solid wood
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material. | believe that each of the proposed solutions to
the problemis either of limted effectiveness, or presents
probl ens at | east as serious as the insect infestation
probl em the solution attenpts to resolve.

The use of heat to kiln-dry wood is both expensive
and very time consumng. It is also difficult, if not
i npossi ble, to verify that the heating was done properly, if
at all. Measurenent of the noisture content of the wood is
no indication of the tenperature attained during the drying
process, and the USDA itself has stated that sonme insect
pests can easily survive dryness in host wood.

The ot her two proposed nethods of insect
el i m nation have nmuch nore serious problens.

The USDA has proposed the use of Methyl Brom de
fumgation to kill the probleminsects. | have worked with
Methyl Bromde in Chile and can state that it is an
extrenely toxic, dangerous material to work with. Moreover,
under international treaty, the United States is conmtted
to the elimnation of the use of Methyl Brom ne before the
year 2000. It is incongruous, to say the |east, that at the
sane time that the United States is elimnating the use of
t hi s dangerous chem cal donestically, we are proposing to
encourage the use of the sane material in China. Methyl
Brom de is proven to damage the ozone | ayer of the
at nosphere. The use of this chem cal anywhere in the world
has an effect that is not limted to the user nation.

Finally, the pressure treatnent of solid wood
packing materials present other problens. China exports a

significant volunme of food products to the United States,
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i ncluding froze and dried foods. Allow ng such food
products to be shipped on wood that has been pressure
treated creates a very real risk of having the chem cals
used in such pressure treatnent, many of which are proven
carci nogens, mgrate out of the treated wood and into the
food products being shipped on the treated wood.

Many conpanies, including Pillsbury, absolutely
forbid the use of pressure treated wood in any situation
where such wood cones into direct or indirect contact with
food products, or contact with any material, such as
cardboard boxes, containing food products. Pillsbury wll
not even allow pressure treated wood pallets anywhere in
their food processing plants, even if such pallets are not
i ntended for use with food products.

In sunmary, the nethods that the USDA has proposed
to elimnate the risk of insect infestation create problens
at least as serious as the insect problemthey are intended
to sol ve.

A very effective replacenent for solid wood
packi ng material already exists, and this substitute wll
actual ly save users consi derabl e noney when conpared to wood
pal |l ets and dunnage. This substitute substantially reduces
the problem of insect infestation and does not create a
health risk to users, or to the people receiving the product
bei ng noved on the materials. Qur conpany nanufacturers
such a substitute, but by no nmeans the only avail able
substitute.

Slipsheets, as a replacenent for wood pallets,

have been in common use for over 25 years, and are now
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wi dely accepted in many industries. Conpanies such as
Pillsbury, Eastman Kodak, Kraft Foods, Xerox and Sony have
used this technology for many years. Products ranging from
medi cal supplies to bagged cenent are being transported on
slipsheets.

A nunber of conpanies in China and Hong Kong are
al ready using this technology as a neans of reducing their
shi pping costs by elimnating the use of wood pallets and
dunnage. W do not believe that the elimnation of wood
pal l ets and dunnage will inpose any unreasonabl e hardship on
Chi nese exporters. In the long term it wll actually save
t he exporters consi derabl e noney.

Wil e special equipment is required to make ful
use of the capacity of the slipsheet system we are aware of
the fact that in many underdevel oped countries, slipsheets
are manual ly | oaded and handled in a manner simlar to, or
identical to wood pallets.

It is our believe that, given the probl ens
i nherent with the use of solid wood packing materials, and
the probl ens connected with the proposed treatnent of such
packing materials, the USDA should mandate the total
prohi bition of the inport of solid wood packing materials in
the shortest tinme period possible.

Thank you.

PRESI DI NG OFFI CER LI DSKY: Thank you.

Qur next speaker is M. Scott Berg, with the
Ameri can Forest & Paper Associ ation.

MR. BERG Good norning. M nane is Scott Berg.

The Anerican Forest & Paper Association is the
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national trade association of the forest, pulp, paper,

paper board and wood product industry. AF&PA represents
approxi mately 250 nenber conpanies and rel ated trade

associ ations -- whose nenbers nunber in the thousands.
These conpani es grow, harvest and process wood and wood

fi ber; manufacture pul p, paper and paperboard products from
both virgin and recovered fiber; and produce engi neered and
tradi tional wood products.

AF&PA represents a vital national industry that
accounts for nore than eight percent of the total U S
manufacturing output. |Its nmenbers produce nore than 84
percent of donestic paper and recycl ed paper, and account
for 50 percent of solid wood manufacturing capacity. The
forest products industry owns about 14 percent -- 70.5
mllion acres -- of the nation's 490 mllion acres of
commercial forest land. As such, we have a direct and
substantial stake in the effectiveness of our nation's
phyt osanitary standards.

After careful analysis, we strongly support the
Ani mal and Pl ant Health Inspection Service proposed interim
rule on solid wood packing material from China.

When APHI S initiated the process of devel oping
conprehensive rules and regul ations for inported
unmanuf act ured wood products in 1992, AF&PA identified
several key objectives for the APH S phytosanitary
regul ations. These objectives include:

(1) the industry is first and forenost concerned
about and dedicated to protecting U S. forests from

i nfestations of exotic pests;
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(2) necessary rules and regul ati ons nust be based
on sound science and afford adequate protection, while
m ni m zing costs and avoi di ng unnecessary del ays and
barriers to entry of inported wood products;

(3) APHI S should strive to mnimze admnistrative
and conpliance costs to the extent appropriate; and

(4) APH S should strive to establish a predictable
regulatory climate that is consistent with overall trade
policy objectives.

AF&PA bel i eves that the APH S rul es and
regul ati ons have prevented the introduction of plant pests
associated wth the vast mgjority of inported unmanufactured
wood products. In light of increases in the inportation of
unmanuf act ured wood articles, APH S has appropriately
responded by increasing its nonitoring and detection,
conducting risk assessnents and identifying potenti al
probl ens, as well as inplenenting control procedures and
measures to mnimze pest risks. This level of activity and
scrutiny denonstrates that APHI S i s adequately and
effectively admnistering its duties under U S. |aw.

AF&PA commends APHI S for its thoroughness in
nmonitoring and detecting exotic pests as part of its
exi sting programto systematically regulate and control the
i nportation of unmanufactured wood products into the U S
The nonitoring and anal ysis conducted by APH S is thorough,
and convincingly docunents that solid wood packing materi al
from China represents a significant risk of inporting
unwant ed exotic pests. The proposed interimrule is thus

fully warranted and tinely.
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The proposed requirenents for heat treatnent,
fum gation, or preservative treatnent prior to departure
fromChina is consistent wwth the North Anerican Pl ant
Protection Organization draft regulations for SWPM  AF&PA
has participated i n NAPPO di scussions and fully support both
regi onal and international consistency in phytosanitary
regul ations. This international consistency will inprove
protection of donestic forest resources while mnimzing the
opportunity for erecting barriers to international trade.

AF&PA specifically supports the three treatnment
options, and recomends that new preservative treatnents
t hat haver devel opi ng over the com ng nonths be revi ewed and
approved by APH S under the regul atory category of
preservative treatnents. The treatnment options wll serve
to make the regul ations easier to conply with and m nim ze
the incidence of violations of the regul ations.

AF&PA al so supports the use of other manufactured
and pre-treated wood products such as plywod, particle
board, corrugated paper, and other finished wood products
that do not pose a pest risk. The forest and paper industry
is eager to work wwth APHIS to denonstrate the utility and
availability of alternative manufactured wood products that
can suppl enent the current SWPM both on an interimand
| ong-term basi s.

AF&PA supports APHI S's deci sion not to ban SWPM
from Chi na al together, recognizing that there are avail abl e
treatnments that wll serve to mtigate against insect and
pest introductions. This will require nore work and effort

on the part of industry, exporters, governnents, and APH S;
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but is necessary, give the $72 billion in overall trade with
Chi na.

AF&PA agrees that APH S should require the Chinese
government to issue a certificate that each shipnment of SWPM
has been treated according to the APH S regul ations prior to
export from China. For shipnents that do not contain SWM
we al so agree that the exporters should provide a statenent
that no SWPMis contained within the shipnent.

AF&PA agrees that appropriately treated SWM
shoul d be physically segregated from other untreated SWM
until it is used in export. SWMthat is inported into
China, and then is used in association wth exported
materials should al so be segregated until it is used in
export. Additional guidance in the regul ations about what
qualifies as "segregated” would be hel pful to exporters, as
well as help ensure that SWPMis not reinfested with pests.

Wi |l e heat and preservative treated SWPM i s
effectively protected fromreinfestation by exotic pests,
AF&PA is concerned that Methyl Brom ne fum gated SWPM coul d
be reinfested soon after the treatnent takes place. The
positive zero residue attribute of Methyl Brom de
represents a limtation in ternms of |ong-term pest
resi stance. AF&PA recomends that the SWPM shoul d be
fum gated and segregated, with an appropriate tinme
[imtation for storage in order to further mnimze the
potential for reinfestation of SWPM The appropriate tine
limt should be determ ned by APH S based upon the risk of
reinfestation by the particul ar pests of concern.

AF&PA agrees with and supports the proposed
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procedure for inspection and detention of SWPM that is not
in conpliance with the rule. The proposed interimrule

poi nts out that poor conpliance by the Chinese is a ngjor
concern, and APHI S should use its statutory authority to
enforce the rules and carry out its inspection and detection
prograns. \Wen nonconpliance wwth the APH S rul es occurs,

it is appropriate that the inporter should be held

responsi ble for all expenses associated with the inspection
and detention procedure.

AF&PA agrees that as international trade in
unmanuf act ured wood products increases, sone inspections
wll need to be reassigned and additional inspectors wll
need to be hired to effectively inplenment the interimrule.

AF&PA supports additional appropriations to cover
these increased costs, as well as the use of state agency
personnel to supplenent APH S resources. Wen additional
i nspection services are required that exceed the nornmal
i nspection and paperwork activities, the proposed user fee
is justified and shoul d be inpl enent ed.

I n concl usi on, AF&PA supports the APH S proposed
interimrule on SWPM from Chi na as the best way to protect
U S. donestic forests, while mnimzing inpacts on overall
trade with China. The forest and paper industry stands
ready to work with APHI S in identifying and conmuni cati ng
the need for the three treatnment techni ques, as well as the
use of other manufactured wood products to acconplish the
i npl enentation of the rule by Decenber 17, 1998.

AF&PA and its nmenber conpanies are eager to work

with APHI S in an ongoing effort to protect U S. forests from
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exotic pests, based on the best science and risk assessnent
techni ques available. APH S will need to work with the
manuf acturers of SWPMk exporting conpanies, and the Chi nese
government to ensure that the treatnent facilities and
techni ques are avail able and i npl enented consistent with the
interimrule. This wll require close coordination between
governnments, the private sector, and interested parties to
ensure an efficient and effective transition.

Thank you for the opportunity to provide input
into APHI S s deci si onmaki ng process and we | ook forward to
conti nui ng our cooperative working relationship.

PRESI DI NG OFFI CER LI DSKY: Thank you.

Qur next speaker will be Ms. Faith Canpbell from
Ameri can Lands Alliance.

M5. CAMPBELL: Anmerican Lands is grateful for the
opportunity to express our views concerning APH'S interim
regulation requiring treatnment of solid wood packing
mat eri al from Chi na

W expect to submt witten comments in addition
to this oral statenent.

Anerica's priceless forests could be devastated by
insects that hitchhi ke on solid wood packing nmateri al .
Various industries and even our hones are also at risk.
Anmong the recent alien species introduced by this pathway,

t he Asian | onghorned beetl e, Anopl ophora gl abri pennis)
stands out as particularly threatening to our forests.

The ALB's com c inpact could be devastating --

i ncl udi ng decreased property val ues; public expenditures

reaching $100 million or nore annually to renpove danaged
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trees; decimation of the $2 million maple sugar and $1
billion autum "| eaf peeper” tourismindustries; a $120
mllion reduction in the value of annual tinber harvests;
and serious tends of mllions of dollars in damages to the
nursery industry.

Ecol ogi cal inpacts would be profound once the
beetl e reaches natural forests.

Mapl e dom nates forests covering approxi mately 48
mllion acres in the northeastern U S. and additi onal
acreage in southern Canada. W despread destruction of
mapl es woul d probably result in a take-over by various
i nvasi ve alien shrubs and vines. |In the Rocky Muntain
West, the beetles could devastate quaki ng aspen which
provide vitally inportant habitat for cavity nesting birds,
grouse, elk, deer, and beaver.

Wil e the Asian |onghorned beetle is an
extraordinarily dangerous introduction, it is not the only
damagi ng alien species that has been introduced on solid
wood packing materi al s.

In addition to insects that feed on forest threes
such as the pine shoot beetle and the Eurasian spruce
beetl e, there is another category of "pests" that has, so
far, been overlooked: term nates. The damage caused by the
Fornosan term nate has been described in three publications
this summer; this insect was introduced on wood dunnage in
the 1940s. Fornpsan term nates cause an estinmated $1
billion in damage annual ly across the south, particularly in
historic districts such as New Ol eans' French Quarter.

Finding harnful alien insects on wood packaging is
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a common occurrence -- APH S inspectors found exotic insect
pests in nore than 5,300 shipnments containing solid wood
packing materi als between 1985 and 1996. The regul ations
adopted in 1995 have proved i nadequate to protect Anerica
fromalien species invasions. APH S nust now adopt
phytosanitary safeguards that are sufficiently stringest to
provi de real protection.

China is a special case. It is hone to a
particul arly dangerous alien species, the Asian |onghorned
beetle. Furthernore, Chinese exports have been associ ated
with a disproportionately high nunber of interceptions since
1993. Finally, Chinese exporters have di sregarded the
exiting phytosanitary regul ations.

In the first 31 nonths since APH S' current
regul ations went into effect in 1995, APH S port inspectors
found insects in 132 shipnments from Chi na contai ni ng SWPM>
Sear ches of warehouses hol di ng Chi nese goods have turned up
nmore than 35 infestations of destructive wood-boring beetles
in the Ceranbycidae famly, including 26 infestations of
Asi an | onghorned beetle in California, Florida, |ndiana,
M chi gan, New Jersey, North Carolina, Chio, Pennsylvani a,
Sout h Carolina, Texas, Washington, and W sconsi n.

Because the danger from China is acute, American
Lands supports APH S's decision to inpose emergency
regul ati ons addressing those specific threats.

Anmerican Land al so appl auds APH S adoption of the
new user fee -- applies the "polluter pays' principle.

However, the interimregulations fall short in two

i nportant areas:
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(1) they underm ne long-stand U. S. policy to
reduce use of Methyl Brom de; (2) they protect American only
fromalien species hitchhiking from China, not those
transported fromother countries. The threat of harnfu
introductions is a gl obal one.

During 1985 - 1996, APHI S i nspectors found exotic
i nsect pests shipnments fromnearly 90 countries. Europe was
the source of nost of them 72 percent. Asia -- including
Russia -- ranked second overall, with 16 percent of al
interceptions. The proportion of insect interceptions from
Chi na and Russi a exceeded the proportion of total inports
fromthose countries. South Anerica is typically third,
averaging five percent of the total. Even inports from
Mexi co present pest risks.

To protect the health of our ecosystens, we nust
shut the door to these unwanted organi sns.

For these reasons, Anerican Lands urges the
admnistration to adopt, as ;quickly as possible, new
regul ations that would prohibit the use of unprocessed wood
as packagi ng acconpanying inports fromall countries, with
t he possi bl e exception of Canada.

This step would: curb the spread of harnful alien
organi sns t hat damage vul nerabl e ecosystens; mnim ze the
use of toxic chemcals that destroy the stratospheric ozone
| ayer; and reduce demand for wood products from unmanaged
forests.

Thi s recommendati on has been endorsed in letters
to Secretary @ickman fromthe environnental and scientific

communities. To date, 10 other environnmental organizations
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and 27 scientists working in the field of alien species
managenent and at nospheric protection have signed the
letters.

Thank you.

PRESI DI NG OFFI CER LI DSKY: Thank you.

Let's take a break for 15 m nutes.

PRESI DI NG OFFI CER LI DSKY: Partici pants, we're
going to reconvene this public hearing.

Qur next speaker is M. Xia Hong-Mn from Cl Q of
t he People's Republic of China.

MR. HONG M N  (Through an interpreter.)

Ladi es and gentl| enmen, good norning.

My name is Xia Hong-Mn, X-1-A, HONG- MI-N
My rank is the general director Departnent of the
Supervi sion on Aninmal and Pl ant, China.

Yesterday, we had a very good talk with the chief
from USDA APH' S and on the issue of solid wood packi ng
material from China. And today, | have this opportunity to
state ny viewpoi nt about these issues as foll ows.

From the principal quarantine and the issue --
regardi ng the issues that Anerican governnment nmay establish
new rule, interimrule, to deal with pests from ot her
country, we understand that. But for detail, | have
stipulated in the interimrule, we have different opinion.
The different opinion that is the foll ow ng six aspects:

The interimrule which only ainms at solid wood
packing material from China, that is one of the countries of
ALB's distribution is discrimnation and unfair.

Secondly, the categories of treatnent stipul ated

Heritage Reporting Corporation
(202) 628-4888



© 00 N o o b~ W N PP

N D N NN NNDNNNDNERPRP PR R P RPB P PP
© 0 N o U0 M W N B O © 00 N O O M W N B O

39

inthe interimrule is not on a scientific basis, and the
treatnment itself -- the treatnment neasure itself is not al
cover ed.

Third, the interimrule will several inpact the
trade between China and U S A

Fourth, the interimrule wll greatly inpact on
the U S. A enterprises and Anerica's |iving standard.

Fifth, the large increase of volune of treatnent
with Methyl Brom de fumgation will severely damage to the
envi ronment .

Sixth, the final nmeasures that is econom c and
efficient neasures in addition to that nentioned in the
interimrule proposed by China that cannot -- cannot only
prevent Asian | onghorned beetle fromspreading into U S. but
al so mnimze inpact on trade between China and U. S.

Seventh, there is about 90 days phasi ng peri od.

In order to let exporters do the good preparati on work
before the final days of the interimrule, we propose that
phasi ng period enlarged here 180 days.

Next, in order to save tinme, | would like to
invite ny colleagues to introduce the detail ed viewpoint
about six or seven aspects in English directly.

Thank you.

The comments on interimrule on solid wood packi ng
materials fromthe People's Republic of China. For the
first aspects, the interimrule which only ains at solid
wood packing materials from China is one of the countries of
ALB's distribution is discrimnating and unfair.

And the nunber one, the Asian | onghorned beetle
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di stributes not only in China, but also in Japan and Kor ea.
A full quarantine inspection of solid wood packing materi al
from Japan, we intercept Asian |onghorned beetle. According
to agreenent on the application of sanitary and

phyt osanitary nmeasures of wood treat organization and the
princi pal heat plan quarantine as related to International
Trade of International Land Protection Convention,
phytosanitary neasures shall be applied by all nenber
countries w thout discrimnation between countries of the
sane phytosanitary status. So we consider that the interim
rule which only ains at solid wood packing materials from
China is discrimnatory and unfair.

And two, it is discrimnatory that APH S has only
adopted a high inspection rates of Chinese solid wood
packing materials. The record in the past two years
provided by the APHI S at Long Beach Port denonstrated that
the rate of Chinese shipnments was 88. 65 percent of the total
i nspected shipnents, and the inspected shipnents from ot her
countries was only 11.35 percent. O the shipnent treated,
Chi nese shipnents were 4.17 percent, while other countries'
shi pnments were 9.6 percent. Meanwhile, there was only one
i nterception of Asian | onghorned beetle fromsolid wod
packing materials from China at the Long Beach Port. And
the proportion of interception is .026 percent.

So | explain here that if this rate neans that
only one time interception where Asian | onghorned beetle
fromtotal inspection tinms -- that is, 3,812. The
shi pnments entering U S. A from China at Long Beach Port

occupy 50 percent of whol e Chinese shipnents.
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And, sir, according to material witten by two
U S scientists, 72 percent of wood-boring pests intercepted
at U S. ports were from Europe, European solid wood packi ng
materials, and 16 percent were fromAsia. China is only one
of Asian countries. So it is not fair that USDA only takes
a strict and quarantine neasures to the Chinese solid wood
packi ng material, which has | ower pest interception
probability.

The second aspects, interimrule nmention about the
category of treatnent and treatnent itself.

First, according to the interception records
provi ded by APH S office at Long Beach Port, there is only
one interception of Asian |onghorned beetle fromsolid wood
packing materials from China in the past two years, which is
only .026 percent. It is not scientific decision that USDA
requires all solid wood packing materials from Chi na nust be
treated and does not consider that non-host treated trees
and trees in non-infested area in China can be safely used
as packing material s.

Two, all suitable phytosanitary neasures should be
included in an interimrule. Only fum gation treatnent,
heat treatnment or preservative treatnent are required. In
fact, sone treatnment required in the interimrule are
difficult to inplement in China due to limted conditions
and the inpact of fumgants and the environnent. However,
there are several other effective phytosanitary neasures
whi ch can prevent Asian | onghorned beetle from spreadi ng and
shoul d be included in an interimrule.

Third, it is not reasonable that the interimrule
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requires to take actions against all insect pests no matter
if they are of quarantine significance or non-quarantine
significance, which will inpact on the trade between the two
countries and al so nust conply with Article 4 of SPS
agr eenent s.

Devel opi ng phytosanitary nmeasures shoul d consi der
m nimal inpact on trade. W believe that the purpose to
develop the interimrule by U S. governnment is not to refuse
Chi nese communities and only to prevent Asian |onghorned
beetle fromentering U S A

And third aspects, the interimrule wll severely
i npact the trade between our two countries. Al solid wood
packing materials from Chi na nust be treated, such as
fum gation, heat treatnent or treatnment with preservatives.
Before shipping to U S., according to the interimrule,
there are nore than one mllion shipnments exported to U S A
from Chi na annually, and 33 to 50 percent of the total
shi pnents packed with wood material, a lot of shipnents with
solid wood packing materials have to be treated at port in
China. It is very difficult for China to inplenent and
supervise the treatnents and tinme due to the | ack of Methyl
Brom de, infrastructures and skillful fum gators and
[imtation with tine. |[If the treatnments are not carried out
on time, the shipnments will not be able to exit normally.
Al'l cause delay of the shipnents.

The cost of shipnments wll rise because of
additional treatnent fee. It will seriously inpact the
trade between China and U S A

And fourth aspects, interimrule will greatly
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i npact on the business of the U S. A enterprises and
American living standard. Interimrule will inpact trade
between China and U S.A. A lot of coomodities will not be
able to enter the U S. A from China because many commodi ti es
will not be treated on tinme in China. Al costs will rise
due to additional treatnent fees.

All of those will seriously inpact many Anerican
busi nesses and conpani es that have great trade rel ationship
wi th Chi nese conpani es, and many conpanies will be inpacted
and many enpl oyees will | ose their jobs.

Many Chi nese commodities will not be exported to
US A due to interimrule, a lot of Chinese comodities of
whi ch prices are cheaper and qualities are good. Many
di sappear -- nay di sappear in Anerican markets. The retai
prices on many Chi nese commodities, especially commodities
for daily use, will rise due to the additional treatnent
fee. This wll directly inpact benefit and life standard of
Aneri can peopl e.

And fifth aspects, Methyl Bromde is the nost
efficient, effective and frequently used fum gant in pre-
shi pnent and quarantine treatnent in nost countries of the
world. But Methyl Brom de is one of the ozone depleting
substance that is now controlled by Mntreal Protocol

US A will phase out Methyl Brom de by the year
2001, and China wll prohibit the construction of new
factories for production of Methyl Bromde. |If all solid
wood packing materials fromChina to U S. A have to be
fum gated with Methyl Brom de, according to the interim

rule, the anmount of Methyl Brom de needed will increase from
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several thousand netric tons to even nore than 10,000 netric
t ons.

Furthernore, all the fum gation wth Mt hyl
Bromde will be applied in several main port cities.
Rel ease of so large quantity of Methyl Bromide will not only
affect the health of Chinese people but al so severely damage
the ozone air, which will jeopardize what we rely on, what
we live in, including Arerican people. [|If fum gation
treatnment is carried out in China as required by the interim
rule, China will have to build new factories of capability
to produce nore than 10,000 netric tons annually. These
factories could not be closed when the interimrule is to be
changed.

If all countries require inported solid wood
packing materials to be treated with Methyl Brom de, | ust
as US interimrule require, could you imgi ne how huge
anong of Methyl Bromde wll be applied. At that tinme how
can we control the Methyl Brom de used and protect the ozone
| ayer ?

Wth the recomendation of international trade,
Chi nese thinks that solid wood packing materials is one of
hi gh ri sk pathways of spreading pests. China has
i ntercepted many potential quarantine pests associated with
t he wood packing materials and |l ogs inported fromforeign
countries. Anong them there are nore than 140 -- 140 pests
intercepted fromthe United States from 1986 to 1996.
Chi na, therefore, hopes that all countries in the world nust
be effective on reasonabl e neasures on wood packi ng

materials together. China is doing -- is doing the pest
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ri sk anal ysis of wood packing materials and | ogs inported
fromforeign countries in order to provide scientific basis
for dealing with the issues.

Research we've done conducted by Chinese Land and
Quarantine Departnents and rel evant research institutions
indicate that there are various phytosanitary neasures other
than of fum gations, fum gation, heat treatnent and
treatment with preservatives in the interimrule, which can
al so effectively prevent spreading of Asian |onghorned
beetle. Further, the three treatnment neasures addressed in
interimrule, fumgation is the nost frequently used
treatment in U S. A, so does China. The condition for other
two are not available in China. If US. A insists on the
above three neasures, China can only use Methyl Brom de as
fum gation treatment. However, using a |l arge quantity of
Met hyl Brom de will severely pollute the environnent. It is
known that some Anmerican scientists are al so concerned about
t he i mpact on environnment when the interimrule put into
force, and are jointly signing a letter to the Agriculture
Secretary of the United States, sone nenbers of Congress and
medi a to propose revision of the interimrule and take other
treatnments to reduce use of Methyl Brom de.

According to the research on biol ogy and control
of Asian | onghorned beetle, there are many other effective
guaranti ne neasures. One is the quarantine inspection and
measurenent in that the wood packing materials are subjected
to inspect by Chinese Quarantine Departnent prior to
shiprment. |f no Asian | onghorned beetle is found, the final

entry certificate will be issued. |If Asian |onghorned
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beetle is found, the treatnent will be carried out.

Anot her is other quarantine treatnents, including
selecting trees from Asi an | onghorned beetle free areas and
non- host trees for packing materials.

And next, sawing wood into thin plates, that is,
| ess than two cm and next, using logs or tinbers which were
cut down after two years as packing materials; and next, put
the logs into the water at |east 30 days.

According to the principles of Article 4 of the
SPS agreenent, U. S. scientists should accept the above
treat ment neasures.

And the | ast aspect is about 90-day phasing
period. There are many skilled enterprises scattered in
Chi na which export comodities to U S.A  So the 90-day
phasi ng period is not enough for all the enterprises and
Land Quarantine Services to get ready and take appropriate
measures to be responsive. In order to respond to interim
rule properly in China, we suggest that the phasing period
be prol onged for another 90 days.

Thank you very nuch.

PRESI DI NG OFFI CER LI DSKY: Thank you very nuch.

Qur next presenter is Christopher Padilla from
East man Kodak Conpany.

MR. PADI LLA: Good norning, ny nane is Christopher
Padilla, P-A-D-1-L-L-A. |I'm Director of Internationa
Trade Rel ations for Eastman Kodak Conpany.

| don't have a statement but | do have a nunber of
clarifying questions, nmainly related to the | ogistics of

inplenmenting this, | would like to ask, if | nay.
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My first question was going to be whether or not
APHI S believes that there are sufficient -- a sufficient
infrastructure in China, and a sufficient nunber of service
providers to do the work of either fum gation or heat
treat ment.

Do you have any information you could share with
us on how many providers are available and the extent of the
infrastructure for performng this work?

MR. CAMPBELL: We don't have any information on
that right now W're hoping to get nore informati on when
our plant quarantine specialist arrives in China, and we
hope he wll be there within the next two weeks.

MR. PADI LLA: Ckay, thank you.

| have a couple of questions related to the
docunentation requirenents, particularly the -- | noted the
copy of the Chinese governnent formin the Qs and A's
packet that you distributed, which was hel pful.

Do you have any information on how that formwl|
be made available in China, and is that the only acceptable
formof certification that solid wood packing materials had
been treated?

MR. CAMPBELL: W are accepting certificates from
t he governnent of China, froma specific mnistry in China.
China wll let us know officially what that mnistry is or
if there are multiple mnistries.

So as it is right nowthe official certificate
that you see inthe Qs and A's will be -- we hope will be
the one certificate, but there may be others, but, again,

t hat' s pendi ng.
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MR. PADI LLA: Wuld that -- in terns of finding

out before this goes into effect, will that be part of the
final rule?

MR. CAMPBELL: No, that will probably be nmade
avai l able on the website prior to -- prior to the effective
dat e.

MR. PADI LLA: Prior to Decenber 17th?

MR. CAMPBELL: Ri ght.

MR. PADI LLA: Thank you.

| have a question then regarding the exporter's
statenent if there are solid wood packing materials in a
shi pnment. The Federal Register notice states that an
export's statenent is required.

|s there any particular script, a few sentences
that we should use? Wuld that be part of the final rule or
just a few sentences typed onto a bill of |ading acceptabl e?
Any nore gui dance you could give us to avoid confusion at
ports?

MR. CAMPBELL: What you said is sufficient. There
is no solid wood packing material acconpanying the shipnent,
and that can be typed on an invoice. That could be by
itself. That could be on a bill of lading. It could be on
the ship's manifest. W gave it as nmuch |atitude as
possi bl e.

MR. PADI LLA: So it doesn't have to be typed in a
specific place on a specific fornf

MR CAMPBELL: No.

MR. PADILLA: It could be attached to the bill of

| ading or to the comercial invoice?
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MR. CAMPBELL: It just has to be available to the
PPQ i nspect or

MR. PADI LLA: Thank you.

Then ny | ast question regards shipnents through
Hong Kong Special Adm nistrative Region. As |I'msure you
know, many -- many inports from China are transshi pped via
Hong Kong. And ny question is: WII| Hong Kong custons
authorities be requiring the Chinese Agricultural Mnistry
certificate prior to entry into Hong Kong? And would that
t hen be passed on as the shipnment goes from Hong Kong to the
U S. or do you anticipate that the Hong King SAR will issue
its own certificate?

What woul d be the procedure for a typica
shi pnment, nost of which are going through Hong Kong in
Kodak' s case?

MR. CAMPBELL: If the shipnent cones from Chi na
t hrough Hong Kong, there should be a fum gation certificate
from Chi na acconpanying that shipnment. So if -- it should
be fum gated in China prior to | eaving because | don't think
Hong Kong wi Il be fum gating that shipnent.

MR. PADI LLA: Do you know if Hong Kong authorities
wll permt entry into Hong Kong without a certificate if
t hey know the shipnment is going to the U S. or do we have to
-- | guess froman inporter's point of view, do we have to
make sure our broker takes care of that? W can't rely on
t he shi pnent being stopped in Hong Kong, | assume?

MR. CAMPBELL: Yeah, it would be up to your broker
to take care of that. It's really out of our control

MR, PADI LLA: Okay. And | guess you already
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answered ny | ast question, which is you don't anticipate a
| ot of treatnent being done in Hong Kong and sone sort of
separate certificate fromthe Hong Kong SAR?

MR. CAMPBELL: Well, no. If a shipnent is
originating in Hong Kong, if there is wood packing materi al
inthere, it would have to be treated prior to shipnment to
the US. W don't expect Hong Kong to treat wood from
China. W don't expect -- if a shipnent is transiting China
and we don't expect Hong Kong to open up that box --

MR. PADI LLA: Ckay.

MR. CAMPBELL: -- and fum gate it. W expect
China to do that.
MR. PADI LLA: Ckay. | think that's all ny

guestions. Thank you for your help.

MR. CAMPBELL: Thank you.

PRESI DI NG OFFI CER LI DSKY: Qur next speaker is
Sara Fogarty from AMP, | ncor por at ed.

M5. FOGARTY: M nanme is Sara Fogarty,

F-OGART-Y. |I'mthe Washington representative for AWP,
| ncor por at ed.

| have -- nobst of ny questions were asked by M.
Padilla, but |I just want to register a concern.

Qur shipnents from Chi na nust be shi pped by
Novenber 1 to get here on Decenber 17th, so we only have a
couple of weeks to clarify sone of these questions.

What is the best practices for a conpany in our
position? Could you give us any advice?

MR, CAMPBELL: We've gone on record as saying that
the shipping date is the Decenber 17th date.
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M5. FOGARTY: Ckay.

MR. CAMPBELL: That was decided to give industries
in China and the U S. alittle nore roomto gear up to
conply with the new requirenents. So that's -- the best
advice | can give you is --

MR, BUNDY: Let nme cut in at this point and say
that the rule as currently witten becones effective on
Decenber 17th, and anything arriving in the United States by
the ternms of that rule would have to carry proper
certificate.

Now, | believe that there is at this point -- the
agency has nmade sone other statenents, and that that wll
have to be clarified by the departnent as to exactly what's
going to occur and howit's going to be done.

M5. FOGARTY: So to clarify any goods arriving
after Decenber 17th must have the certification?

MR, BUNDY: As the rule is currently witten, when
it arrived in the United States starting Decenber 17th, it
woul d be required to have a statenent.

M5. FOGARTY: So to further clarify, our shipnents
| eavi ng Novenber 1st nust have that certification because it
t akes that |ong?

MR, BUNDY: |If it takes that long, the way the
rule is currently witten, that would be the way to go to be
perfectly safe.

MS5. FOGARTY: Could | then ask how you -- could I
ask for maybe just a road map on how we are going to conply,
what governnent agency? Could you just spell out for ne,

pl ease?
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MR, CAMPBELL: It would be the Mnistry of
Agriculture in China which is -- which is now C Q

M5. FOGARTY: Ckay.

MR. CAMPBELL: And you could work with themto
secure a facility for fumgation, if fumgation is the
treatment that you desire.

The direction of the agency is to try and
convincing the inporting conmunity around the world that
solid wood packing material can be a pathway for sonme pretty
serious pests, and we are going to be going out with an
advance notice of proposed rulemaking to try and get
information fromthe public on howto fix this problem
|'ve heard several comments today in opposition to solid
wood packing material, and supporting the use of solid wood
packi ng materi al .

Sol can't -- | don't want to tell you that
alternative packing materials would be your safest bet right
now because the agency woul d be taking that position, you
know, prematurely. But if your fears are you want to conply
with this regulation as quickly and as easily as possi bl e,
alternative packing materials would be your answer, or
pl astics, wood conposites, plywood.

M5. FOGARTY: Right. There is a difficulty of
avai lability of materials --

MR. CAMPBELL: Yes, I'msure there is. Right.

So treatnment of wood packing material in your
shipping is next option. Heat treatnent, we're discussing
the use of borates here and other preservatives and

fum gation
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M5. FOGARTY: | just want to go on record then we
fully support the objectives of the interimrule. W're
actually just concerned about conplying with this rule in
the nost efficient manner possible given the noted
anbiguities in terns of conpliance.

MR. CAMPBELL: That's right. So what we hope --
what we hope with our person going over to China, he'll work
directly with the governnment of China to try and get a road
map for you or a recipe on howto conply prior to the
effective date, and we really feel that once he gets there
information will be forthcomng and it will be easier for
your exporters to conply wth the new regul ati on.

M5. FOGARTY: Thank you very nuch.

MR. CAMPBELL: Ri ght.

M5. FOGARTY: Also, he's going in tw weeks,
correct?

MR. CAMPBELL: W hope he'll be there within two
weeks.

M5. FOGARTY: Ckay. Thank you.

PRESI DI NG OFFI CER LI DSKY: Qur | ast speaker is M.
John Kennedy.

MR. KENNEDY: My nane is John Wayne Kennedy, the
last nane is K-E-NNNE-D- Y. M past experience was over 18
years with Fab Protection and Quarantine, part of which
spent in Hobokan, New Jersey, developing treatnents for the
comodities that are inported into the United States, and
this include sone wood treatnents

| amnow a consultant and | deal in pesticides,

regi stering pesticides at the Environmental Protection
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Agency and amquite aware of the newer pesticides that are
used and the type of treatnments that m ght be used on the
wood crating and packi ng.

| support the proposed interimrule on the packing
materials, and | think it should be expanded to ot her
countries as well, because, although we are getting a |ot of
the interceptions fromChina, | don't think that we should
allow the other countries to have any kind of an edge.

Di scussing the alternatives for the treatnent of
the wood crating, Methyl Brom de certain is the nost
ef fi caci ous product that could be used on wood. However,
treating large quantities of lunber with Methyl Brom de
woul d have its problems. | think that it -- given the new
rules that are comng out, especially on those kind of
treatnents, it would be best if Methyl Brom de not be
considered as a viable alternative. | believe that Methyl
Brom de shoul d be saved for use in chanber fum gations on
fruits and vegetabl es and such because there are not
acceptabl e alternatives.

The use of sulfuric fluoride is -- it's a good
wood treatment. However, in the studies that were conducted
up there in Hobokan, we found that sulfuric fluoride was not
as effective against the egg stage in the |unber, and
therefore mght not be a viable alternative. Hydrastine is
not a good penetrator and I wouldn't use those on wood
borers. So we don't have too many
things we can use in the way of fum gants.

Wen we start tal king about the surface

treatnents, we have sone problens, of course, wth creosol
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| think that the copper conpounds probably would work just
as good. But the one that | really believe is the best one
to use is the borates. Specifically, disodium octabor
tetchahydrate, better know as DOT, or even use of the boric
acids, and I'mnot sure if those are present in China, but
they certainly would be viable treatnment alternative.

The treatnment procedure involves dipping for no
nore than about a half an hour at higher tenperatures, 150
degrees, in a solution, which is very easily put together
and the U S. Forest Service and M ssissippi State University
have done a great deal of work, specifically, Terry Anberdi
Prof essor Terry Anmberdi from M ssi ssippi State.

| think that APH S should take a good | ook at this
treatnment and then see whether or not they can put it in the
manual or put it in the CFR or whatever so that you woul d
have a good idea of exactly what you would have to do and
outline it well for the Chinese and the other countries that
woul d use the wood cratings.

The ot her advantage to the borate treatnents is
that you can use a test, as a test spray, and once the wood
has been treated with the borates, the inspector would
nmerely have to take this wood -- this aerosol can and spray
it on the wood. |If the wood had been treated, it wll turn
a reddish color. That would give you a very good nonitoring
device for determ nation of whether or not the shipnment was
treat ed.

There is a tremendous anount of data that has been
devel oped on the borates over the years. It was nentioned

at the First Congress, along with the other acceptable
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guarantine treatnments used by other countries, especially
Australia and new Zeal and, and | believe that APH S has even
approved wood chips fromChile treated with the borates. It
woul d not take that long to examne the literature and cone
up with the appropriate quarantine treatnent.

As a matter of fact, we were tal king about wood
cycling of the pallets, and | actually have a client that
recycles these pallets into wood chips and treats themwth
borates, and we know that the borates are -- have been
approved by the -- approved, | can't use the word -- they
have been registered by the Environnental Protection Agency
for a few conpanies, and | believe that using the | abel rate
you woul d have a good quarantine treatnent.

Thank you.

Any questions?

PRESI DI NG OFFI CER LI DSKY: Thank you.

Are there any further persons who have not
regi stered to speak who would like to cone up to the podi um
and nmake sone comment or ask sone questions?

Wul d you state your nane

M5. STRATMANN: |'m Gail Stratmann,
ST-RAT-MA-NN, and I'm assi stant general counsel for
Everready Battery Conpany.

| just have a question about whether you have
| ooked at the applicability of some DOT regs that | believe
went into effect October 1st of this year, that have to do
with transportation of |ading that has been fum gated with
Met hyl Brom de.

It just appears froma quick | ook at these regs
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that they mght require sone things be done in China in the
way of marking containers, certainly some things done here
before containers are then put on the rail cars and
transported through the United States.

Has anyone | ooked at that or can anyone direct us
to a place that we could get sonme gui dance on requirenents
of those regs and how they interact with the interimrul es?

MR. BUNDY: |If you can give us sone cites to them
we'll be glad to ook at it. There is no reference to them
in this current regul ation.

M5. STRATMANN: Right. The cite is 49 CFR
172.302, and 49 CFR 173.9.

MR. BUNDY: What was the page nunber on that first
site?

M5. STRATMANN: |I'mafraid | -- | just have what |
pulled off the internet. Section 172.302. That's as nuch
as | can give you.

MR. CAMPBELL: What's the date of the Federal
Regi ster notice. It was COctober 1st?

M5. STRATMANN: The effective date was October 1,
1998.

MR. CAMPBELL: Ckay.

M5. STRATMANN:  Thank you.

PRESI DI NG OFFI CER LI DSKY: Are there any other
persons that would like to come up to the podium and ask
questions or nake coments?

(No response.)

PRESI DI NG OFFI CER LI DSKY: Well, since we don't

have any ot her persons who would |like to speak, we w ||

Heritage Reporting Corporation
(202) 628-4888



ga A W N Pk

58

adj ourn today's hearing.

Thank you very nuch.

(Whereupon, at 11:30 a.m, the public hearing was
concl uded.)
11
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